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1. Claims 1-29, 41 and 46 are presented for examination. 

Claim Objections 

2. Claim 1 1 is objected to because of the following informalities: Claim 1 1 refers upon 
itself. Examiner believes based on antecedent basis that claim 1 1 should refer back to claim 9. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-29 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1, line 1 "the appearance" should be changed to "an appearance". There is 
insufficient antecedent basis for this limitation in the claim. 

In claim 3, line 3 "the color separation properties" should be changed to " the color 
separation properties". There is insufficient antecedent basis for this limitation in the claim. 

In claim 15, lines 1-2 "the illumination pattern" should be changed an illumination 
pattern". There is insufficient antecedent basis for this limitation in the claim. 

In claim 15, line 2 "the front" should be changed "front". There is insufficient antecedent 
basis for this limitation in the claim. 
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In claim 21, line 4 "the calibration target" should be changed to "a calibration target". 
There is insufficient antecedent basis for this limitation in the claim. 

In claim 21, line 5 "the calibration process" should be changed to "a calibration process". 
There is insufficient antecedent basis for this limitation in the claim. 

In claim 21, line 8 :the light source" should be changed to "a light source". There is 
insufficient antecedent basis for this limitation in the claim. 

In claim 21, line 11" the reference colors " should be changed to "reference colors". 
There is insufficient antecedent basis for this limitation in the claim. 

In claim 21, line 1 1 "the calibration standard" should be changed "a calibration 
standard". There is insufficient antecedent basis for this limitation in the claim. 

In claim 22, line 1 "the nose" should be changed to "nose". There is insufficient 
antecedent basis for this limitation in the claim. 

In claim 24, lines 2-3 "the exit" should be changed to "an exit". There is insufficient 
antecedent basis for this limitation in the claim. 

In claim 26, lines 2-3 "the rear" should be changed "rear". There is insufficient 
antecedent basis for this limitation in the claim. 

In claim 28, line 2 "the illumination intensity" should be changed to "an illumination 
intensity". There is insufficient antecedent basis for this limitation in the claim. 

In claim 28, line 2 "the unit" should be changed to "an unit". There is insufficient 
antecedent basis for this limitation in the claim. 

In claim 41, line 1 "said MAT system" should be changed to "a MAT system". There is 
insufficient antecedent basis for this limitation in the claim. 
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In claim 46, lines 1-2 "said MAT system" should be changed to "a MAT system". There 
is insufficient antecedent basis for this limitation in the claim. 

Note: when above problems are fixed claims 1 1, 19, 20 and 23-28 will be objected to as 
being dependent upon a rejected base claim, but would be allowable if rewritten in independent 
form including all of the limitations of the base claim and any intervening claims. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-7, 13-18, 21, 22, 29, 41 and 46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Breton et al. in view of Tsai. 

Breton et al. teaches the claimed invention (claim 1) substantially as claimed including a 
device for measuring the appearance of an object that is based on a digitals camera platform 
design comprising: 

a. A color sensor for capturing an image of an object and collecting appearance data 
from said object is taught as CCD camera to collect image map of a plurality of points on surface 
and processing to produce that information to produce appearance mapping of the 
object(abstract); 
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b. A memory storage system for saving said captured image is taught as computer 
memory(col. 4 line 39); 

c. A CPU internal to said device allowing interpretation and processing of said 
appearance data to determine appearance factors for said image is taught as a controller to 
process data (col. 3 lines 12-15 and col. 3 lines 46-50). 

Breton et al. teaches the above listed of the independent claim 1, however, Breton et al. 
does not teach: a display on said device for displaying the capture image is taught as video 
displaying. 
Tsai teaches: 

a. A display on said device for displaying the capture image is taught as video 
displaying is disposed integrally within body of instrument(abstract). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Tsai because if the display 
was elsewhere user would continually look away from where he is using it. It diverts attention 
away from patient causing errant actions. With what Tsai discloses the display is on the device 
so the attention can be toward the device being used. 

As to claim 2, Tsai teaches a handheld device is taught as a hand -held device(abstract). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Tsai because device is 
hand-held allows it to be not awkward and agronomical. 
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As to claim 3, Breton et al. teaches wherein said sensor for capturing the image is 
selected from a group comprising of a CMOS sensor, CCD sensor, and an X# sensor based on 
the color separation properties of silicon is taught as CCD camera(col. 3 lines 51-52). 

As to claim 4, Tsai teaches wherein said display device comprises an LCD panel is taught 
as LCD(page 10 lines 4-6). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Tsai because a miniature 
CCD allows the monitor to be place on the device and if the display was elsewhere user would 
continually look away from where he is using it. It diverts attention away from patient causing 
errant actions. With what Tsai discloses the display is on the device so the attention can be 
toward the device being used. 

As to claim 5, Breton et al. teaches wherein said LCD panel is able to display interpretive 
maps of the captured image is taught as controller output appearance map to display(col. 3 lines 
12-15 and col. 4 lines 36-38). 

As to claim 6, Breton et al. teaches wherein said object is a dental object is taught as 
apparatus determines appearance of object such as tooth(col. 1 lines 9-10) 

As to claim 7, Breton et al. teaches wherein said dental object comprises one of a crown, 
plate, bridge and replacement tooth is taught as tooth tot be replaced(col. 1 line 16). 
As to claim 13, Breton et al. teaches further comprising a means for illuminating said objects is 
taught as illuminate surface or object(abstract). 

As to claim 14, Breton et al. teaches wherein said illumination means comprises white 
light emitting diodes is taught as white light (col. 7 line 56). 
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As to claim 15, Tsai teaches further comprising a means for alternating the illumination 
pattern and depth of focus attached on the front of said device is taught as image focus control 
(page 6 line 6 and page 9 line 9) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Tsai because allows the 
capture of objects of differing sizes more clearly. 

As to claim 16, Tsai teaches wherein said CPU comprises means for connecting to and 
communicating with a computer network is taught as computer network (page 1 1 lines 13-17). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Tsai because allows 
telemedicine to consulate on operation in real time from distant places. 

As to claim 17, Tsai wherein said computer network is the Internet is the Internet(page 1 1 
lines 13-17). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Tsai because allows 
telemedicine to consulate on operation in real time from distant places. 

As to claim 18, wherein said CPU transmits said image of said object to said computer 
network is taught as electronic image signal sent to external port than to computer network(page 
11 lines 13-17). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Tsai because allows 
telemedicine to consulate on operation in real time from distant places. 
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As to claim 21, Breton et al. teaches a handheld MAT device as defined in claim 2, 
wherein said device comprises a means for calibrating said device means comprising one or 
more of a cradle for holding the MAT device, said cradle housing designed to accurately position 
the calibration target correctly for the MAT device, providing the calibration process with a sleep 
mode, spatial compensation means for known and consistent spatial variations in the image, light 
feedback control means using a camera output to modify the light source, means for 
implementing the concept of absolute color standards for inter-device communication, process 
for selecting the reference colors of the calibration standard, means for signaling need for 
replacement of calibration color patch is taught as calibration measurement taken while 
apparatus is on holster(col.5 lines 66-67). 

As to claim 29, Breton et al teaches wherein calibration patch is provided with bar codes 
for identifying the calibration patch is taught as target patch has a barcode(col. 6 lines 24-28). 

As to claim 41, Breton et al. teaches wherein a said MAT system is as defined in claim 1 
is taught as collecting color shade(col. 1 lines 9-10 and col. 2 line 60) 

As to claim 42, Breton et al. teaches wherein said shade map manipulation means 
comprises means for selecting one or more areas of the map and changing, deleting or adding 
shade to said area is taught as tooth replacement with controller processing(col. 1 lines 15-16 and 
col. 3 lines 12-15). 

7. Claims 8-10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Breton et al. in view of Tsai and further in view of Adair. 

Breton et al. and Tsai teach the claimed invention see paragraph number 6 above. 
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As to claim 8, Adair teaches further comprising a microphone to record voice information 
to describe and/or annotate the captured image of the object is taught as a microphone(col. 4 
lines 61-62). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Adair because Adair 
discloses a microphone lets the device to be sterile. No need to touch device during operation. 

As to claim 9, Adair teaches wherein said CPU processor links to said captured image of 
the object with said recorded voice information describing and/or annotating said captured image 
of the object is taught as recording data represented by an image(col. 4 lines 51-52 and col. 5 
lines 1-3). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Adair because Adair 
discloses a hands free recording lets the device to be sterile. No need to touch device during 
operation 

As to claim 10, Adair teaches further comprising a keypad for inputting textual 
information about the image of the object is taught as touch screen and key pads(col. lines 36- 
48). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Adair because allows an 
easy system to make notes rather than having paper about not linked to images. 
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As to claim 12, Adair teaches further comprising an internal speaker to play the recorded 
attached voice annotations is taught as speaker provides audio feedback(col. 5 lines 1-3 and col 
8 lines 60-62). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was used or made to modify the teachings of Breton et al. in view of Adair because Adair 
discloses a hands free recording and hands free listening lets the device to be sterile. No need to 
touch device during operation. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chad Rapp whose telephone number is (571)272-3752. The 
examiner can normally be reached on Mon-Fri 1 1 :00-7:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leo Picard can be reached on (571)272-3749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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